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Def.  Doc.  2577.  p.  6,  linos  3  and  9  should  readi 
On  this  10th  day  of  September,  1947 
At  1st  Demobilisation  Bureau 

Pa^e  6,  lines  11  and  l6.  name  'HAR*.  Seiji'  should  be  -OASKI,  Chihiro'. 
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INTERNATIONAL  MILITARY  TRIBUNAL.  FOR  THE  FAR  EAST 

THE  UNITED  STATES  OF  AFRICA,  et  al 

-vs- 

ARAKI,  Sadao,  et  al 

SVORN  DEPOSITION! Translation) 

Deponent:  SAKAKIHARA,  Kazuye 

i 

Having  first  duly  sworn  an  oath  as  on  attached  sheet 
and  in  accordance  vith  the  procedure  followed  in  my  country 
I  hereby  depose  as  follows. 

1.  My  name  is  SAKAKIHARA,  Kazuye  and  my  address  is 
Ichigaya  Honshio-cho,  Shinjuku-ku ,  Tokyo.  I  am  nor  ir.  the 
post  of  Chief  of  the  Personnel  Section  of  the  First  Demobili¬ 
zation  Bureau.  ”'hen  the  war  ended,  I  was  Chief  of  the 
General  Affairs  Section  of  the  General  Staff.  Prior  to  the 
war,  that  is,  drring  the  reriod  from  1936  (Showa  11)  to 
1940  (Showa  15),  I  served  as  a  member  of  the  Personnel 
Section  of  the  War  Ministry,  therefore  I  am  fully  aware  of 
laws  and  ordinances  concerning  the  appointments,  dismissals, 
etc.  of  the  servicemen  of  the  Japanese  Army  and  the  actual 
application  of  them.  I  will  hereinafter  depose  concerning 

_ _ j 
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the  appointments  and  dismissals  of  Army  officers,  among 
other  matters,  whether  or  rot  they  could  be  relieved  of 
their  status  or  quit  office  freely  at  their  own  \ ill. 

2.  Tn  the  Ordinance  Concerning  the  Status  of  the 
Army  Officer  (Defense  Document  No.  1?37) ,  it  was  provided 
for  that  an  Army  officer,  «fter  being  commissioned  as  an 
officer,  was  treated  as  a  holder  of  a  permanent  office  and 
accorded  the  corresponding  crivileges;  while  during  the 
term  of  his  military  service,  he  was  under  obligation  to 
devote  himself  to  military  duties,  and  could  not  leave 
his  post  as  he  wished,  nor  was  he  permitted  to  enter  the 
reserve  list  from  the  active  at  his  will.  Now  I  Mil 
state  points  referring  to  both  'status'  (kan)  and  'office' 

( Shohu) . 

3.  Concerning  Fermanency  of  Office. 

Article  3  of  the  Ordinance  Concerning  the  Status  o 
the  Army  Officer  reads: 

"The  officer,  unless  he  comes  under  one  of  the  following 

items,  shall  not  lose  his  status: 

(1)  In  case  he  is  relieved  of  his  status  at  his  own 

request. 

(2)  In  case  he  is  dismissed  by  the  Imperial  sanction 
or  the  ground  that  he  ncted  against  his  duty  as 

an  officer  and  impaired  his  honor  as  an  officer. 
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(3)  Ir  crsa  he  v.as  serterced  ton  penalty  imprison¬ 
ment,  except  ’hen  he  was  sentenced  to  less  than  one 
year's  imprisonment,  accord Ing  to  the  Army  Criminal 
Law  or  the  Kavy  Criminal  Law." 

This  is  a  protective  stipulation  which  clarifies  that 
the  status  of  the  military  off jeer  shall  not  be  lost  except 
in  the  above  three  cases.  The  first  item  v'hich  reads: 

"In  case  he  is  relieved  of  his  status  at  his  own  request," 
does  not  mean  that  he  will  be  relieved  whenever  he  merely 
requests  it,  but  that  it  is  only  v.her  his  request  is  permitted 
by  the  authorities  concerned.  And  'r.  *  he  actual  application 
of  this  provision,  any  request  to  be  relieved  of  ore's  status 
vas  subject  to  ar  iron  custom  which  '’ctu^lly  never  permitted 
it  though  requested.  T  have  heard  that  there  vas  ar  instance 
Jn  which,  •’round  the  time  of  the  foundation  of  the  Army 
in  the  Melji  era,  r  general  who  ’"as  involved  jr.  some  criminal 
cpse  when  it  v«s  going  to  be  a  public  affair  requested  to 
be  relieved  of  his  status  so  as  not  to  Impair  openly  the 
honor  of  the  status  and  he  vtas  dismissed.  However,  since 
then  there  h*s  never  been  ar.  Instance  of  dismissal  in 
accordance  v-ith  the  application  of  this  item. 

4.  Concerning  the 'o'Tice'  ( shoky ) 

There  are  four  cases  in  which  an  officer  on  the  active 
list  is  authorized  to  leave  his  office:  'Awaiting  orders', 
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'Temporary  retirem-it  from  ‘'''■'•'a*,  *  Su.  jror  * 

and  'Transfer  to  the  first  reserve'. 

(1)  'Awe  it  ire  orders'  vras  ordered  to  'those  officers 
on  the  active  list  vho  rere  to  be  placed  temporarily 
out  of  duty',  (Article  6  of  the  same  ordinance), 

(2)  'Temporary  retirement  from  office'  was  ordered 
to  'those  whose  term  of  absence  from  office,  owing 
to  wounds  or  illness,  reached  six  months.  In  this 
case,  however,  such  persons  might  be  ordered  to 

Temporary  retirement  from  office'  at  their  request 
before  the  term  of  six  months  ended,  (Article  7  of 
the  same  ordinance) 

(3)  'Suspension  from  office'  was  ordered  to  'those 
officers  v/ho  committed  an  act  deserving  disciplinary 
punishment'.  (Article  8  of  the  same  ordinance) 

(4)  'Transfer  to  the  first  reserve'  was  ordere 

' those  officers  under  the  order  of  'Awaiting  orders', 
'Temporary  retirement  from  office',  or  'Suspension 
from  office'  due  to  their  health  condition  or  the 
necessity  for  replacement*.  This  'Transfer  to  the 
first  reserve'  could  be  ordered  at  the  request  of 
the  officer  in  question  only  in  case  he  was  considered 
disabled  for  serving  in  the  active  service  owing  to 
wounds  or  illness,  (Article  10  of  the  same  ordinance). 
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Such  being  tho  c  •'  c  ^  n*  <i  ~  'M  «  •  •>»  or  ‘i  i  r  «  +  ■»  vq  ■>  •  •••(• 

was  permitted  to  leave  his  office  only  vhen  he  requested 
to  be  ordered  to  1  Temporary  retirement  from  office*  or 
'Transfer  to  the  first  reserve*  on  the  ground  that  he  was 
incapacitated  due  to  wounds  or  illness  from  conducting 
business  or  executing  duties  as  an  officer  on  the  active 
list.  (Article  7,  Proviso  and  Article  10,  Clause  2  of  the 
same  ordinance). 

The  procedure  in  this  case  is  rrovided  for  in  Article 
•  5  of  Chapter  2  of  the  Regulations  Relative  to  the  Applica¬ 
tion  of  the  Ordinance  Concerning  the  Service  of  the  Army 
Officer.  (Defense  Document  No.  l??f).  As  for  the  medical 
certificate  to  go  with  the  written  request  for  resignation, 
it  was  usually  written  by  a  surgeon  attached  to  the  unit 
or  the  Army  hospital  in.  the  locality  concerned;  and  then 
it  was  to  be  approved  by  a  superior  surgeon  attached  t-'  t 
unit,  or  the  director  of  the  Army  hospital;  and  when  approved 
by  the  Division  Co-manner  or  a  person  of  equal  authority,  it 
was  reported  to  the  'rr  Minister.  Therefore,  it  was  entire¬ 
ly  inconceivable  for  aryoro  t<  ■?-*  r  illness. 

5.  Such  being  the  case,  ar.  Army  officer,  so  far  as 
he  was  healthy  enough  to  co’  uct  business  or  to  serve  in 
the  active  service,  could  by  ro  means  lfave  his  office  on 
such  grounds  as  that  he  cherished  views  contradicting 
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his  superior.  There  might  be  some  cases  v^hen  a  subordinate, 
held  different  views  from  his  superior's,  he  was  transferred 
to  some  other  post.  Such  transfer  was  carried  out  not  on 
his  own  request ,  but  in  accordarce  with  the  decision  of  the 
superiors  concerned  ’"hen  it  was  deemed  just  and  proper, 
by  way  of  control  or  unity  of  the  unit,  to  transfer  him  to 
some  other  post. 

On  this _ day  of _ ,  1947 

At  _ 

Deponent:  /S/  SAKAKIHARA,  Kazuye  (seal) 

I, KARA,  Seiji,  hereby  certify  that  the  above  statement 
was  sworn  by  the  Deponent,  who  affixed  his  signature  and 
seal  thereto  in  the  presence  of  this  ’fitness. 

On  the  same  date 
At  the  same  place 

/ S/  HARA,  £. ei  j  i  ,  (  seal ) 

OATH 

In  accordance  with  my  conscience  I  swear  to  tell  the 
whole  truth  ™ithholdirg  nothin-  and  adding  nothing. 

/S/  SAKAKIHARA,  Kazuye  (seal) 
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